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PER CURI AM

Gerald David Davage appeals the district court’s orders
denying his petition seeking to invoke the inherent power of the
court to vacate his convictions and sentence and denying his notion
for reconsideration. Although the district court deni ed Davage’s
petition on the nerits, the court should have construed Davage’s
pleading as a notion filed under 28 U S.C. § 2255 (2000), and
dismssed it for lack of jurisdiction because Davage had not
obt ai ned aut horization fromthis court to file a successive § 2255
notion. W note that, when the district court denied relief, it

did not have the benefit of our decision in United States V.

W nest ock, F.3d __, 2003 W 1949822 (4th Cr. Apr. 25, 2003).

Because the district court did not have jurisdiction to consider
Davage’s petition, we affirmthe denial of relief on that basis.
Pursuant to Wnestock, we construe Davage’s notice of appeal
and i nformal brief on appeal as an application to file a second or
successive notion under 28 U S.C. § 2255. In order to obtain
aut horization to file a second 8 2255 noti on, a novant nust assert
clains based on either: (1) a new rule of constitutional |aw,
previ ously unavail abl e, nade retroactive by the Suprene Court to
cases on collateral review, or (2) newy discovered evidence that
woul d be sufficient to establish by clear and convincing evi dence
t hat no reasonabl e factfinder woul d have found the novant guilty of

the offense. 28 U.S.C. § 2255 1 8. Davage’s clains do not satisfy



either of these conditions. Therefore, we decline to authorize
Davage to file a successive § 2255 noti on.

We dispense with oral argunent because the facts and |ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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